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RECENT IMPORTANT DECISIONS 319 

(1901), 134 Cal. 626; 55 L. R. A. 856; People v. St. Savior Sanitarium (1898), 
34 N. Y. App. Div. 363; In re Clayton, 59 Conn. 510; 21 Am. St. Rep. 128. 
The ruling as to the unconstitutionality of the provision in the statute, that the 
persons confined in the asylum are to be released only by act of the General 
Assembly, is undoubtedly correct. The right to inquire into the legality of 
the restraint is exclusively within the province of the judiciary. BuswELL on 
Insanity ; Palmer v. Judge, 83 Mich. 528 ; Doyle, Petitioner, 16 R. I. 537 ; 27 
Am. St. Rep. 759 and note. 

Constitutional Law — Eight-Hour Law — Public Contracts. — Petition 
for a writ of mandamus to compel defendant, comptroller of the city of New 
York, to pay relator $28,000, alleged to be due for the performance of a con- 
tract to furnish the city with a certain number of scows. Defendant refused 
payment on the sole ground that the Labor Law of 1899, limiting the hours of 
work of laborers employed by independent contractors for public works to 
eight hours, had not been complied with. Held, that the Labor Law was 
unconstitutional and void as in violation of the rights guaranteed by the 
constitution to municipal corporations. People ex rel. Cossey v. Grout (1904), 
— N. Y. — , 72 N. E. Rep. 464. 

This seems to be the only ground on which the decision could be based, 
because the power of the state to make such regulations was conceded in the 
case of Atkins v. Kansas (1903), 191 U. S. 207; 24 Sup. Ct. 124; 48 L. Ed. 
148. The case affirmed the decision of the Supreme Court of Kansas and 
held that the Labor Law was not in violation of the rights guaranteed by the 
14th Amendment. 

Contempt — Libel of Court. — Defendant had been convicted on a criminal 
prosecution and afterwards published a libelous article concerning the con- 
duct of the judge in the case. Held, the court had power to punish him for 
a contempt, though the cause had ended by entry of judgment and satisfaction 
thereof. Burdett v. Commonwealth (1904), — Va. — , 48 S. E Rep. 878. 

There was no question as to the libel, but defendant contended that a 
publication with respect to an ended cause could not be punished as a con- 
tempt of court. A number of cases support this contention. Storey v. Peo- 
ple, 7Q 111. 45, 22 Am. Rep. 158, Cheadle v. State, no Ind. 301, 59 Am. Rep. 
199; State v. Anderson, 40 la. 207; Rosewater v. State, 47 Neb. 630; State v. 
Kaiser, 20 Ore. 50. But when the contempt consists in scandalizing and 
defaming the court itself, other courts hold that it need not relate to a pend- 
ing suit. State v. Shepherd, — Mo. — , 76 S. W. 79 (in which the subject 
is discussed at considerable length.) In re Chadwick, 109 Mich. 588, 67 N. W. 
1071 ; State v. Morrill, 16 Ark. 384. 

Contract — Construction — Damages. — A contract for the purchase of 
stone provided that the vendor should furnish to the purchaser not less than 
5,000 and no more than 8,000 cubic yards of stone, and that, if more than 5,000 
were required, three weeks' notice should be given for the extra amount. 
The vendor sued for a breach of contract before 5,000 yards had been deliv- 
ered. Held, that he could only recover damages for the difference between 
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the stone furnished and the 5,000 yards referred to in the contract. Ready v. 
/. L. Fulton Co. (1904), — N. Y. — , 72 N. E. Rep. 317. 

The controversy between the parties is whether the plaintiff is entitled to 
recover damages for the defendant's not having received stone to the amount 
of 8,000 yards, or whether the recovery should be limited to the portion of 
the S,ooo which the defendant refused to receive. The court below reached 
the conclusion that the defendant's liability under the agreement was gov- 
erned, not by the language employed therein, but upon the theory that the 
stone to be furnished was required for some particular work. Miller v. Leo, 
165 N. Y. 619, 59 N. E. 1226. The language of the contract does not import 
any particular work or particular condition to be performed by either the 
plaintiff or the defendant. The provision that, if more than 5,000 yards were 
required, notice was to be given, shows that the 3,000 yards were regarded 
by the parties as an extra amount which might or might not be required by 
the defendant. Farquhar Co. v. New River Mineral Co., 87 App. Div. 329, 
84 N. Y. Supp. 802. The intention derived from the language used, is to 
control in the construction of a contract, and when expressed in plain terms, 
the court will not presume that some other term was intended. Pierce v. 
Merrill, 128 Cal. 464, 61 Pac. Rep. 64. 

Corporations — Fraud of Directors — Rights of Stockholders. — Defend- 
ants caused articles manufactured by the American Decalcomania Company, 
of which they were directors, to be sold to the firm of Palm, Pechteler & 
Company, of which they were members, at a price much below actual cost, 
while a profit of twenty-five per cent was made on other sales. Plaintiffs, 
being stockholders, file a bill to obtain an accounting from defendants of 
their dealings with the American Decalcomania Company, and a decree for 
the amount which the company should have received. Held, that directors 
who participate in sales of the company's property to themselves may be 
required at the suit of stockholders to pay to the corporation the difference 
between what was paid in each instance, plus a profit to be determined by 
the facts in the case, when at the time of the institution of the suit, the cor- 
poration was in control of such directors from whom the complainants seek 
recovery. Barry et al. v. Moeller et al. (1904), — N. J. Eq. — , 59 Atl. Rep. 
97- 

In this case the same principles are involved as in contracts between cor- 
porations having common directors. For discussion see 3 Mich. Law Rev., 
156. Also Ward v. Davidson, 89 Mo. 445; Jameson v. Caldwell, 25 Ore. 199; 
Redhead v. Driving Club, 148 N. Y. 471. 

Criminal Law — Habeas Corpus — Waiver of Objections as to the 
Legality of Trial Court. — Petition for habeas corpus to be released from 
the chain gang of Monroe County. Plaintiff was tried and convicted, without 
objecting at the time, by a judge receiving compensation from fines imposed 
upon those convicted in his court. After seven months from the sentence, 
plaintiff sets up that the court was illegally constituted because public policy 
and §4045 of the Code forbid judges to sit in any case in which they are 
pecuniarily interested. Held, that plaintiff, by going to trial without objec- 



